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BiIl of Complaint d^rd26 July 1838 heard in the Chancery Court
To The Right Honorable Charles Christopher Baron Cottenham of Cottenham in the county of Cambridge Lord High
Chancellor Hunobly complaining Your Orators iafants under 2lyrs namely Elizabeth Frances Ahmuty of about 8 yrs end
Chri*opher Rigby Ahmuty of about 6 yrs by Christopher Gerard fugby Collins of Sidmouth Devon their next friend. The
Defendants to the Complaint William Somerville Ahmuty and Edith his wife and Charles Henry Moore.

The Answer of William Somerville Ahmuty and Edith Ahmuty 12 January 1839 summary
These two Defendants admit Thorlas futhur Staples Ahmuty the Testator made ard published his last Will ard Testament
datet 22 October 1832 rrith three codicils as stated and tlat on his death Frances Ahmuty alone proved the Will with power
reserved to Charles Henry Moore. Atrd that Frances Ahmuty as execrrtrix held all personal estate and effects and transfened
into the names of herself and Charles Henry Moore f9899.5s.8d. 3% Consolidated Bank Annuities standing in the Testator's
name in the books of th Gwernor and Company of t-b Bank of England to answer the legacy the Testator had settled on
William Somerville Ahmufy ad Edilh his wife and their children. And that William Somerville Ahmuty received the
dividends and that Frarres Ahmuty dudng her lifetirne received the proceeds o th residre ofpersonal estate.

And that Frances Ahmuty departed this life in Oct&er 1836 having made her Will and as the sole executor renounced
probate Irtters of Adminislration of her estate and efiects was granted to William Somerville Ahmuty by the proper
Ecclesiatical Court and is now the legal personal representative. Since the death of Frances Ahmuty the other Defendant
Charles Henry Moore has proved the Will and codicils of T.A.S Ahmuty the Testator and is now the legal personal
represemative.

The Defendans have had two children on$ Elizabeth Frances Ahmuty and Christopher Rigry Ahmtry and say William
Somerville Ahmuty the father is uruble to maintain and educate them according to their station in society and that these
Defendants are necessary parties to this suit as they have an interesl in said annuities and in the residuary estate.

The Answer of Charles Henry Moore 12 December 1838 sworn at the Public Office. Southampton Buildings Midd,x
This defendant beliwes Thomas Arthur Staples Ahmuty the Testator departed this life not 5 July 1833 as stated hlt the 4
July 1833 and left surviving Frarrces Ahmuty his widow, William Somerville Ahmuty (in the Will by mistake called William
AhmW) and Edith his wife. That oo the death of the Testator this Ddendant willing to act as a trustee but not in the
excrllorship and Thomas Hawey Baber also an executor and trustee believed to be and still resident in tie East Indies,
Frances Ahmuty alone proved the Testator's Will in England and lreland This Defendant (in the Will by misAke called
Charles Moore) admits part of the estafe consisted of 3olo Consols and that Frances Ahmuty tranderred f,9899.5s.8d into their
joint names and paid the legacies except to Thomas Harvey Baber believed not payable in consequence of his not acting as a
tnstee. And tlat after the death of Frances Ahmuty denies tran$erring said trust sum into his own name.

And that on 20 July last fubuthnot and l,atham of Great Saint Helens, Bishopsgate Street london transferred into his name
as trustee f,5185.5s.5d comprising f494l.l5s 6d from two Bengal Remittable l,oan Notes transmitted from India under
power of attorney from Frances Ahmuty and the dividends thereof. And that since the death ofthe Testator he has paid
William Somerville Ahmuty the dividends of said annuities. And prays the two Schedules hereto armexed be taken as part
of his Answer set forth according to the best of his knowledge arul belief a firll true and particular account of all the frrnds
and securities rpon which the residue of the Testator's personal estate and effects were invested and how he has applied and
disposed of same.

And ttat be has a copy of th executorial account of Frances Ahmuty end divers others of particulars but that tk Testator's
books ard papers always remained in the custody of Frances Ahmuty and has never had in his possession any books of
accornt letters copies or extracts from letters papers doQments entries memorandums writiqgs relating to the personal esate
of the Testator. And that he did not prove the Testator's Will nor act as executor during the lifetime of Frances Ahmuty but
since her death and at the rcquest of the Complainants solicitors bas prwed the Will arxr Codicils of the Teslator in the
Prerogative Court of the Arcl$ishop of Cantertury being the proper Ecclesiastical Cou( And that as suniving trustee is
willing to account and in all things to act as this Honorable Court shalt direct upon being irulemnified in so doing and
receiving his costs charges and expenses in this behafincured.

This Defendant submits to the judgemenr of this Honorable Court whether William Somerville Almuty father of the
Complainants is unable to maintain and educate his children according to their station in society and believes William S
Ahm$y aod Edith his wife have an interest in said annuities and ir the Testator's residrary estate and are messary parties
to this suit. Without this there is no ary other matter cause or thing in tlre Bill of Complaint contained material or necessiry
for this Defendant to rnake answer unto and not herein and hereby well and sufficiently answered snfessed travened and
avoided or denied is true to the knowledge or belief of this Defendant. All which matters and things hereinbefore contained
this Defendant is ready ad willing to aver maintain and prove as this Homrable Court shrll direct and tlerefore humbly
prays to be hence disnissed with his reasonable costs and charges by him about his suit in this behalf most wrongfully
sustained- Charles Henry Moore. George I gke Russell
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Chancery Papers BiIl of Complaint datd26 July 1838

To The Rigfrt Honorable Charles Christopher Baron Cottenham of Cottenham in the coun$ of Cambridge Lord
High Chancellor Humbly complaining . . Your Orators infurts rnder 2lyrs namely Elizabe& Frances Ahmuty
of about 8yrs and Christopher Rigby Ahmuty of about 61ts by Christopher Gerard Rigby Collins of Sidmouth,
Devon their next friend. The Defendants were William Somerville Ahmdy ard Editr his wife and Charles
Henry Moore whose Answers to the Bill have been summarized:

The Answer of William Somerville Ahmuty and Edith Ahmuty his wife dated 12 Janury 1839:
These two defendants admit Thomas Arthur Staples Ahmuty ttre Testator did make and publistr his last Will and
Testament dated 22 October 1832 with tree Codicils as stated in the Bill and thar on his death Frances Ahmuty
alone proved the Will with power reserved to Charles He,nry Moore. And that Frances Ahmuty as executrix did
possess herself of all personal etate and effects and trmsferred into tre names of herself and Charles Henry
Moore f9899. 5s. 8d of 3% Consolidated Bank Annuities standing in the Testator's name in the books of the
Govemor and Company of the Bank of England to mswer the legacy the Testator had directed to be settled on
William Someryille Ahmuty and Edith his wife and their children.

The ddendants admit Frarces Ahmuty and Chades Henry Moore did pay William Somerville Ahmuty the
dividends accrued due on said f9899.5s. 8d and that Frances Ahmuty received during her lifetime the interest
dividends and annual proceeds on the residue of personal estate. They admit Frances Ahmuty did depart this life
in October 1836 having previously made her Will and that the sole executor named did renource probate. And
that Letters of Administration of the estate and effects of Frances Ahmuty were upon her dealh grurted to
William Somerville Ahmuty by the proper Ecclesiatical Court and he is now the legal personal representative.
Since the death of Frances Ahmuty the defendant Charles Henry Moore has proved the Will of T-A.S Ahmuty
*re Testdor and is now the legal personal represenlmive.

The defendarts have had trvo children only namely Elizabeth Frances Ahmuty and Christopher Rigby Ahmuty
infants under the age of 211rs and say \Yilliam Somerville Ahmuty the father is unable to maintain and educate
them according to their station in society and that these defendants are necessary parties to this suit as they have
an interest in said f,9899.5s. 8d Annuities and reiduary estate.

The Arswer of Charles Henry Moore swom d the Public Office, Southampton Bldgs, Middx dated 12 Dec 1838
This defendant believes Thomas Arthur Staples Ahmuty the Testator departed ihis life not on 5 July 1833 as

stated in the Bill but on the 4 July 1833 and left surviving Frances Ahmuty his widow md William Somerville
Ahmuty (in the Will by mistake called William Ahmuty) and Edith his wife. On the death of the Testator this
defendant altrcugh willing to act as a trustee but unwilling to act in the excutorship and Thomas llarvey Baber
also an ex@utor and trustee was believed to be md still is resident in the East Indies, Frances Ahmuty alone
proved the Testator's Will and Codicils both Englard ad keland. This defendant admits part of the personal
estate consisted of 3% Consolidated Bank Annuities and that Frances Ahmuty did,transfer into ttre names of
herself and this defendant (in the Will by mistake called Charles MoorQ lhe sum of f,9899. 5s. 8d. And that
Frances Ahmuty out of the personal estate did pay and satisfy the pecrmiary and specific legacies except the
legacy to Thomas Harvey Baber believed to be not payable in consequence ofhis not acting as a trustee.

And this defendant denies thar on the death of Frances Ahmuty he trarsfened the trust sum of f,9899. 5s. 8d
into his own name. And this defendart saift that on 20 July last Messrs Arbuthnot and Latham of Great Saint
Helens, Bishopsgate Sueet, London transferred f5186. 5s 5d of 3% Consolidated Bank Annuities into his name
as trustee, the sum of J494l.l5s 6d Annuities being the produce of two Bengal Remittable Loan Notes
transmitted from India wrder a power of attomey from Frmces Ahmuty. The residue thereof being the produce
of dividends of the f,4941.15s 6d which Messrs Arbuthnot and Lathamhad received and invested. Sincethe
death of the Testator this defendant has continued to pay William Somerville Ahmuty the dividends of said
f9899.5s 8d. This defendmt prays the two Schedules hereto umexed may be taken as part of this his Answer
set forth according to the best of his knowledge and belief a flrll true and particular account of all the fimds and
securities upon which the residue of the Testator's personal estate and effects were invested and how he has
applied and disposed of same.

This defendant admits he has in his possession or power a copy of the executorial account of Francc Ahmuty
and divers others ofparticulars in that behalfaquired after and has in the Schedules annexed hereto set forth a
firll and true list..And that tre Testator's accornt books and papers always remained in the custody of Frances
Ahmu$ and he has never had in his possession or power divers or any books of accotnt letters copies or
extracts from letters papers documents entries memorandums and writings relarirg to the personal estate of the
Testator. And that he did not proye the Testator's Will nor act as executor during the lifetime of Frances
Ahmuty but ftat since her death and at the request of the complainants' solicitors has proved the Will and
Codicils of T.A.S Ahmuty the Testator in the Prerogative Court of the Archbishop of Canterbury being the
proper Ecclesiastical Court. This defendant as surviving tustee is wiltng to rccount ard in all things to act as

this Honorable Court shall direct upon being indemnified in so doing and receiving his costs charges and
expenses in tris behalfincurred.
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Heard in ffre Chmcery Court BilI of Complaint 26 July 1838

To The Right Honorable Charles Christopha Baron Cottenham of Cottenham in the county of Cambridge Lord High
Chancellor Humbly complaining Your Orators infants under 2lyrs namely Elizabeth Frances Ahmuty of about 8 yrs
and Christopher Rigby Ahmuty of about 6 1rs by Christopher Gerard Rigby Collins of Sidmouth, Devon their next
friend. The Defendants were William Somerville Ahmuty and Edith his wife and Charles Henry Moore.

Summary of the Answer of William Somerville Ahmuty and Edith Ahmuty his wife 12 January 1839:
These two defendants admit Thomas Arthur Staples Ahmuty the Testator made md published his last Will and Testament
dated 22 Oct 1832 with three codicils as stated in the Bill and that on his death Frances Ahmuty alone proved the Will
with power reserved to Charles Henry Moore. And that Frances Ahm*y as executrix possessed herself of all personal

estate and effects ard transferred into the names of herself and Charles Henry Moore f,9899.5s.8d. 3% Consolidated
Bank Annuities standing in the Testator's name in the books of the Govemor and Company of the Bank of England to
answer the legacy the Testator had directed to be settled on William Somerville Ahmuty and Edith his wife and their
children.
The defendurts admit Frances Ahmuty and Charles Henry Moore paid William Somerville Ahmuty the dividends on said
Annuities and that Frances Ahmuty received during her lifetime the interest dividends and annual proceeds on the residue
of personal estate. They admit Frances Atmuty did depart this life in October 1836 having previously made her Will and
that the sole executor named did renounce probate. fuid that Letters of Administration of the estate and effects of Frances

Ahmuty were upon her dealh granted to William Somerville Ahmuty by the proper Ecclesimical Court ild is now the
legal personal representative. Since the death of Frances Ahmuty the defendant Charles Henry Moore has proved the
Will of T.AS Ahmuty the Testator urd is now the legal personal representative.
The defendants have two children only namely Elizabeth Frances Ahmuty and Christopher Rigby Ahmuty infants and
say William Somerville Ahmuty the falher is unable to maintain and educate them according to their station in society
and that tlrese defendmts are necessary parties to this suit as they have an interest in said Armuities and in the residuary
estate.

Summary of the Answer of Charles Henry Moore 12 December 1838
swom at the Public Office, Southampton Buildings, Middlex
This defendant believes Thomas Arthur Staples Ahmuty the Testator departed this life not on 5 July 1833 as stated in the
Bill but the 4 July 1833 and left surviving Frances Ahmuty his widow and William Somerville Ahmuty (in the \Yill by
mistake called William Ahmuty) and Editr his wife. That on the deaft of the Testator this defendart willmg to act as a
trustee but not in the excutorship and Thomas Harvey Baber also an executor and trustee believed to be and still is
resident in the East Indies, Frances Ahmuty alone proved the Testator's Will md codicils in England and lreland. This
defendant (in the Will by mistake called Charles Moore) admits part of the estate consisted of 3% Consolidated Ba'rk
Annuities of which Frances Ahmuty transferred f,9899.5s.8d into their joint names and paid the pecuniary and specific
legacies save to Thomas Harvey Baber believed not payable in consequence of his not acting as a trustee. And this
defendant denies on the death of Frances Ahmuty he transferred the tnrst sum of f,9899.5s 8d into his own name.
This defendant saith on 20 July last Messrs Arbutlurot atd Latham of Great Saint Helens, Bishopsgate Street, London
transferred irfio his name as trustee f,5186.5s.5d being f,4941.15s 6d from two Benpl Remittable Loan Notes transmitted
from India under power of attomey from Frmces Ahmuty and the residue the dividends thereof. Since the death of the
Testator this defendant has continued to pay William Somerville Ahmuty the dividends of said f,9899,5s 8d and prals the
two Schedules hereto amexed be taken as part of this his Answer set forth acc.ording to the best of his knowledge and
belief a firll true and particular account of all the funds and securities upon which the residue of the Testator's personal
estate md effects were invested and how he has applied and disposed of same.
This defendant admis he has a copy of the executorial accorrrt of Frances Ahmuty and divers others of partictrlars but
that the Testator's accounl books and papers always remained in the custody of Frances Ahmuty and has never had in his
possession any books of accorurt letters copies or extracts &om letters papers documents entries memormdums and
writings relating to the personal estate of the Testator. And that he did not prove the Testator's Will nor act as executor
during the lifetime of Frances Ahmuty but since her death and at the request of the complainants' solicitors has proved
the Will and Codtcrls of T.A.S Ahmuty the Testator in the Prerogative Court of the Archbishop of Canterbury being the
proper Ecclesiastical Court. This defendant as surviving trustee is willing to account and in all things to act as this
Honorable Court shall direct upon being indemnified in so doing and receiving his costs charges and expenses in this
behalf incrnred.
This defendant submits to the judgement of this Honorable Court u*rether William Somerville Ahmuty father of the
Complainants is unable to maintain and educate his children according to their station in society and believes William S
Ahmuty ard Edith his wife have m interest in said f9899. 5s. 8d and in the Testator's residuary estate and zrxe necessary
parties to this suit. Without this there is no any other matter cause or thing in the Bill of Complaint contained material or
necessary for this defendant to make alswer unto and not herein and hereby well and sufficienfly answered confessed
traversed and avoided or denied is true to the knowledge or belief of this defendut. Atl which matters and things
hereinbefore contained this defendant is ready and willing to aver maintain and prove as this Honorable Court shell dircc1
and therefore he humbly prays to be hqrce dismissed with his reasonable costs and charges by him about his suit in this
b&alf most wrongfully sustained. Charles Henry Moore. George Lake Russell
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This defendant submits to the judgement of this Honorable Court whether William Somerville Ahmuty fafier of
the Complainants is unable to maintain urd educale the children according to their station in society and
believes William S Ahmuty and Edidr his wife have an interest in said f,9899. 5s. 8d Annuities and in the
Testator's residuary estate and are necessary parties to this suit.

Without this there is no my other ma$er cause or thing m the said Bill of Complaint contained material or
necessary for this defendant to make answer unto and not herein and hereby well md sufficie,lrtly answered
confessed traversed and avoided or denied is true to the knowledge or belief of this defendet. All which maffers
and things hereinbefore contained this defendant is ready and willing to aver maintain and prove as this
Honorable Court shall direc and therefore he humbly prays to be hence dismissed with his reasonable costs and
charges by him about his suit in this behalf most wrongfully sustained.

Charles Henry Moore. George Lake Russell

First Schedule
Part I - Particulars of the several funds upon whictr Frances Ahmuty the executrix invested the residue of the
Testator's estate into the joint names of herself and Charles Henry Moore with the dates of the transfers.
Par1. 2 - Particula$ of fr.nds at the time of the death of Frances Ahmuty and in whose names such firnds are now
standing.
Part 3 - Separate accormt of the sums of money received by Charles Henry Moore since the death of Frmces
Ahmuty in rcpect of dividends and of his application thereof. Charles Henry Moore as surviving Trstee under
the Will of the late Lieutenant Colonel Thomas Arthw Staples Ahmuty on account with the cestui que trust.

Second Schedule - List of documents and papers in the defendant Charles Henry Moore's possession

Copy abstract of Deed of Trust executed by William Collins Esq dated I August l8l0
Letter from Sir Thomas Staples dated 14 January 1833

Two accounts current with James Elliott
Messrs Ball & Company's account current with Lieutenant Colonel Ahmu8
Messrs Smith Payne & Smith's account ditto
The Provincial Bank of lreland's account ditto
Captain Baker's accornt as to area$ of pay due to Lieutenart Colonel Ahmuty
Probate of ttre Will and Codicils of Lieut. Col T.A.S Ahmuty granted to Francc Ahmuty the 9 October 1833

Copy Marriage Settlement of Thomas Arthur Staples Ahmuty Esq. with Miss Frances Staples 2 December 1803

Bond of Robert Smyth Esq of Portlick in Co. Westmeath dated 16 January 1824 in psnalty of f,200 for securing
f,100 and interest
Warrant of Attomey by Robert Smyth Esq dded 16 January 1824 to confess judgement on Bond for f,200
Copy of executorial account of Mrs Frances Ahmuty of the estale and effects of Lieut Colonel TAS Ahmuly
Bundle containing forty one vouchers inchsive relating to the payne.nts in errccutorial accourts
Eight Bank receipts relating to transfers made by Frances Ahmuty to Trustees
Copy duplicate receipt for Bengal remittable Loan Note for 31,700 Sicca Rupees deposited by Liedenant
Colonel Ahmuty with Accountant General Fort St George and dated 31 December 1822
Copy duplicate receipt for Bengal remittable Loan Note for 6000 Sicca Rupees deposited by Lieutenant Colonel
Ahmuty with Accountant General Fort St George and dued 18 January 1823

Duplicate Power of Attomey dated 4 August 1835 from Mrs Frances Ahmuty to Messrs Arbuthnot & Company
to receive payment of Bengal remittable Lorr Notes
Duplicate lefier of instruction from Mrs Frurces Ahmuty to Messrs Arbuthnot & Compmy dated 8 August 1835

Bundle of papers and letters relating to Bengal renuttable Loan and iA payment of including Messrs Arbuthnot
and Frasers' account trereof transmitted from India md some letters of Messrs Arbuthnot & Latham relating to
the investrnent of the proceeds
Five Bank receipts relating to investment of proceeds of Bengal remittable Loan Notes in f,3 percent Consols
and dividends thereon
Four Bank receipts re to investnent of dividends on trust fi.nrds by Mr Moore since the dealh of Frances Ahmuty
Two Cases with Mr G.L Russell's opinion thereon
Double probate of the Will and Codicils of T.A.S Ahmuty granted to Charles Henry Moore on the 3l July 1838

General Trust Account kept by Mr Moore from commencemert of tmst to the presattime


